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Ooffice of the Ceperal Counscl
Avpmal Lesve Pider

“1» Beference is pade W yowr vemorandus of & April 1971, concerning
Section 1212 of Fublic law 759, Jlat Congress, which provides thal ro funis
shall e awailable to pay for amnual leave acoumulated during 1950 and unused
a8t the close of businees on 30 June 1971, This section does not apply to e
ployees whoze poet of duty 1s oulslde the continental United “tates,™ and you
heve requested <larificstlon of ihils phrase.

2, TYou have sutudtied five quectlons for our conslderailon, and we
shall answer cach one separsiely in the following manner:

suestion 43 EHust an exployee be physieally located at hle oversess post of
duty on 30 June 1951, in order to be excapt from the provisions?

Answer Ay Dorbaps tlls quesilon should be anewered Uy refercing to a8 moposed
decdslon of the Captroller Jeneral. This decision has besn write
ten and reviewed 4t G40, bLub 1t baw not yet been signed Ly the
Cemptroller Ceneral. It ie fudrly cortain, howcver, that me w1l
approve the decinlon as sresented for his sisnmature.

In ite present fomm, this decicion states that an explayee must
bave arrived at hie overseas pest ol duly prlor to the close of
business on 30 June 1571 &n order (o come wiihiln the exemplion,

Conmequently, Cuestion A must be anssered genevally in the afe
firmative. There are cases, Lowever, when an aiployee may be away

from hiz oversear post of duly on 30 June 1551, and s3ill be exept
froee the rdder. tuch cesos are dlscurced in the angwer % your
Queation D,

Guestion Bt Is an exployee exerpt Irom these provielons if be is appoinied to
&n overseas positdon Lut lee ot yet mxrived at the oversess opi?
In this connection, we have In nind aployees who are appolnted
to overveas poeitlons anc @re al Hoadgquartors for indefinite train-
ing periods prlor Lo reporting to thelr overseas posts,

Angwer Di B0« Thie anpwer ls besed on ihe proposed declpion of the Campirol-
lsr General referred to above, This decdsion prolebly will be le-
sapd during the next few days.

Gueetdon Cr  If answer to B slove 1o negatlive, at which time will he hecome e~

mpty le2e; when he derarts frow lNeudquarters, o when he actually
arvives 8t his oversoss post of duly?
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Angwer Ot A pentioned above, the exployee beouses sxeupt &g of the time he

actually arrives ab hip oversese rorl of cuty, (Tole stateant is
vaged upon the roporcd decleion of the Carptroller Conerells

cmestion D Do these provisions arply to an exployee who is teororarily absent

from hig overseas pest of duty and in the continenial United ltates
becsuse of hune lesive, temporary duly, deteil, or PCS pencing ap~
sierment Lo another foredgn giation?

ingwer Ui Theso provisicus do not apply to an exployce who hep arrived st

nie post ol duty prior to ihe close of vusiness on 30 June 1971,

and who is toxocrarily absent Jrom thal ot and in the contdnetal
Im&mi statee | - :

FOIADbS
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wio ore in the continental United States on tecporary dut; FOIAbS

s

an wvployec who is detalled In the Spited ‘tater oust Le poverned
by the locus of his porsanent daty statich. Ty hig permsnont doly
station 1o outclds the coniinental United itates ond he has srrived
thepe orlor to the close of business on 30 June 1501, e his pore-
panent duty ctation remsins there whlle ke is detalled to the
ibed Stedes, ho ls sanpt Irom fection 1232,

If an caployec is in the continental Mnited States *PCE pending
asstomeent to anctherfreicn station,” he ip not exeupt. The rode
gon for this ig ihat his perancnt duty station is the controlling
element, 28 explained in the deciglon B 5676 of the voepiroller
oeneral (dated 11 January 1721).

Cuestion By Assusing the eployee's status as of 30 June 1971 wIll sovern, what

effecty if any, will Lthert nrovisione have on an exployce whin ig
offictnlly transferred and rveports at Hoadguarters on PCL ovdms
iymediately orior to X Jume 1951 withoul spportundty to upe anmual
Leave sarned during calendar ywsar 15507

Anpeer Kt mﬁw ming, puch an employee et forfolt umared annual

josve, his is clear from the deeipion referred th alove, VY
Waen this decision wus in dreft fomm, 4 tnclnced a srovision which
woild afford relief in such capes. This provision wms deloted Ly
reviedne suthorities on the theory that adninistrative officisle
could syevent such occurrences. It ia obwvlcus that thie can e
socompiished by our sdainletrative personniel. Howseer, 1€ 8 harde
sidp vase arises ant 1t can be deponstrated that the employee had
no opportunliy to take Rie leave, we shol) be happy to eeck rellef
for the eployce on an individual vasie.

3, This orfice has taken steps 10 obtatn & copy of the provowsed declilon

”‘LE%@ the Comptroller Ceneral as poon as nogsitle after lie issuance. wimll Lo

i sy developmente in thir matters
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